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SUMMARY *

CLEC commentors and their supporters in this proceeding encourage the
Commission to create bizarre and divergent regulatory results, motivate uneconomic
behavior and violate long-standing, sound jurisdictional and regulatory principles. There
is perhaps no worse collection of warped interpretations of the 1996 Act or self-serving
schemes to be found than in their comments.

The CLEC commentors advocate ignoring the jurisdiction bestowed upon the
Commission over 50 years ago in favor of alleged expediency in resolving compensation
issues in one forum. They argue in favor of a compensation method that treats all traffic
alike — local and interexchange included — when they must know that the Commission
has specifically ruled that local traffic and interexchange traffic are treated differently
from one another and are governed by completely different provisions of the Act. They
ignore the fact that the Commission's historic ESP exemption spawned regulatory
treatment of ESPs (and now ISPs) for the precise reason that those entities enjoyed the
use of LEC networks for access, but did not pay traditional access charges. They also
ignore that this special regulatory treatment (found in the Part 69 rules) presents a golden
opportunity for the Commission to take a firm hold of the intercarrier compensation issue
and resolve it, efficiently and fairly, for all concerned.

Even more incredible is the CLEC commentors' insistence that — now that the
Commission has deemed Internet-bound traffic to be significartdystate in nature — it

should order that traffic to be assigned to therastate jurisdiction for separations

'Abbreviations used in this Summary are referenced within the text.



purposes. SBC is not alone in voicing its serious concern over such a jursidictional
mismatch, and urges the Commission to reject this patently improper suggestion.

As a solution to the complicated problem of determining how best to resolve
intercarrier compensation issues for Internet-bound traffic, SBC urges the Commission to
take a hard look at — and accept SBC’s suggested compensation method. A meet-point
compensation arrangement, promulgated under existing Rule 69.115, would be workable,
equitable and effective to ensure that LECs who originate Internet-bound traffic are fairly
compensated for the use of their networks for access. In addition, and no less
significantly, a meet-point billing arrangement, structured as a per-line monthly surcharge
assessed on ISPs, would steer clear of the dangerous area of usage-based charges on
Internet use, and would further the Commission's clearly articulated goal of encouraging
Internet growth.

Competition in the local telecommunications marketplace is here. It has been an
arduous process for all interested parties, incumbents, entrants, end users and regulators
alike. What is needed is continued strong leadership on difficult issues, like this one.
SBC is confident that the Commission will rise to the challenge again, accept full
responsibility for the Internet-bound traffic intercarrier compensation question, and adopt

a solution that is supported by law, regulatory precedent and sound public policy.
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Pursuant to the Notice of Proposed Rulemakisgued February 26, 1999 by the
Federal Communications Commission ("Commission”), SBC Communications Inc.
("SBC") hereby replies to comments filed regarding the Commission's proposed methods
for determining appropriate inter-carrier compensation for ISP-bound traffic and related
issues referenced in the Commission's NPRM.

Predictably, CLEC commentors and other competitors of ILECs, such as AT&T,
advocate the following actions by the Commission, all of which are unsupported by
governing federal law and against public policy interests:

1. Relinquishment of responsibility for determining inter-carrier
compensation for Internet-bound traffic to the negotiation and arbitration process under

state commission purview, pursuant to Sections 251 and 252 of the Act;

?In the Matter of Implementation of the Local Competition Provisions in the
Telecommunications Act of 1996C Docket No. 96-98 andter-Carrier Compensation
for ISP-Bound TrafficCC Docket No. 99-68, Declaratory Ruling in CC Docket No. 96-
98 ("Declaratory Ruling") andNotice of Proposed Rulemaking in CC Docket No. 99-68
("NPRM"), FCC 99-38 (rel. February 26, 1999).



2. Assignment of Internet-bound traffic costs to the intrastate jurisdiction for
separations purposes; and

3. Application of reciprocal compensation, on a per-minute basis, to
termination of Internet-bound traffic.

These commenting parties' proposals and arguments further their own interests at
the expense of compliance with the Act, preservation of the integrity of the separations
regime, and the public interest in rational economic behavior in the telecommunications
marketplace.

1. Governance of Inter-carrier Compensation

a. The Commission must resist the attempts of certain
commentors to convince the Commission to abdicate
governance of these compensation issues to the states.

Parties aligned with CLECs urge the Commission to divert the issue of
intercarrier compensation for this interstate traffic to state commissions under Sections
251 and 252 for different reasons, all of which are equally specious.

(1) Several CLEC commentors baldly assert that inter-carrier compensation for
Internet-bound traffic is within the purview of Section 251/252 interconnection
negotiations — even though the Commission has ruled that it does not terminate locally —
because Section 252 does not limit matters that parties may include in their
interconnection agreements or that states may arbitraf@is assertion is incorrect (the
Commission has definitively ruled that Section 251(b)(5) applies only to the transport and

termination oflocal telecommunications trafficand Section 252 does not "stand alone"

¥ See, e.gComments of CTSI, Inc. at 9.

‘In the Matter of Implementation of the Local Competition Provisions in the
Telecommunications Act of 1996; Interconnection between Local Exchange C&fers
Docket No. 96-98, First Report and Order ("Local Competition Order")(rel. August 8,
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from Section 251. These commentors also ignore the express language of Section
252(d)(2), which provides that a state commission shall not consider terms and conditions

for reciprocal compensation to be just and reasonable unless, among other things, the
compensation is for the recovery of costs associated with the traasdoermination on

a carrier's facilities that originate on the other carrier's network. The Commission has

ruled that Internet-bound calls dwt terminate at the LEC serving the ISHerefore,

this argument must fail, under both Sections 251 and 252.

Section 251, by its terms, governs interconnection and sets forth the duty of
incumbent LECs to negotiate interconnection agreements "in accordance with Section
252."° Section 252 serves as the implementing provision for Section 251. It is
meaningfully entitled, Proceduresfor the Negotiation, Arbitration, and Approval of
Agreements" (emphasis added). The CLEC commentors' argument does violence to the
intended purpose of Section 252 when they contend that it essentially grants the states
carte blanche authority to determine any issue that might be presented in an arbitration or
interconnection agreement, regardless of jurisdictional boundaries.

Section 251(i) specifically states that Section 251 does nothing to limit or
otherwise effect Commission jurisdiction under Section 201. In its Local Competition
Order, the Commission very explicitly set out the jurisdictional boundaries of Sections
251 and 252, stating,

Transport and termination of local traffic for purposes of
reciprocal compensation are governed by sections 251(b)(5)
and 252(d)(2), while access charges for interstate long-

distance traffic are governed by sections 201 and 202 of the
Act. The Act preserves the distinction between charges for

1996) at para. 1034.
*Declaratory Ruling at para. 12.
°47 U.S.C. §251(c)(1).



transport and termination of local traffic and interstate and
intrastate charges for terminating long-distance traffic.

This determination is consistent with Congress' intent to preserve Commission
jurisdiction over interexchange traffic compensation issues. Throughout the legislative
history of the 1996 Act, there are references to this intent, an example of which follows:

The obligations and procedures prescribed in [Section 251]

do not apply to interconnection arrangements between local

exchange carriers and telecommunications carriers under

Section 201 of the Communications Act for the purpose of

providing interexchange service, and nothing in [Section

251] is intended to affect the Commission's access charge

rules?
The Communications Act of 1934 grants the Commission authority over interstate
communications$. Section 201 of the Act grants the Commission authority over interstate
carrier charges, among other things. In fact, it was under Section 201 that the
Commission created the ESP exemption and the Part 69 rules that apply to ESPs/ISPs as
end user$? Nothing in Sections 251 and 252 grants states authority to regulate interstate
access services or pricing for those services. Maintaining the Commission's statutory
authority in no way diminishes the efficacy of Sections 251 and 252 to promote the
competitive purposes of the 1996 Act.

(2) Other commenting parties tout the wisdom of assigning governance of

Internet-bound traffic compensation issues to state 251/252 processes because it would

force the parties to hold a single set of negotiations and participate in a single arbitration

‘Local Competition Order at paras. 1033-1034.

8Conference Report on S. 652 at 1Bée, alspSenate Report on S. 652 (Report
No. 104-230) at 19.

°47 U.S.C. 88151 and 152.

%n the Matter of MTS and WATS Market Struct@€ Docket No. 78-72,
Memorandum Opinion and Order, 97 FCC 2d 682, 766 (1983).
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for all disputes regarding interconnected traffidBut the possibility of expediency is no
reason to court the disastrous conflicts likely to result from assignment of interstate
compensation issues to a process designed and intended for local traffic. As the Vermont
Public Service Board describes in detail in its Comments, there are any number of
entirely possible and equally problematic scenarios that could arise from such a scheme,
including several that would result in discriminatory cost burdens on Internet enéf users.

3) Commenters offer another theory under the deceptively simple title of "a
minute is a minute.” Under this theory, CLECs and others argue that local reciprocal
compensation assessed under Sections 251 and 252 is equally applicable to Internet-
bound traffic because its carriage is "functionally equivalent” to the carriage of other
traffic. For several reasons, not the least of which is that the Commission has discredited
this theory, this argument, too, must be rejected.

b. Abandoning governance of inter-carrier compensation for Internet-

bound traffic to the state negotiation/arbitration process would wreak
havoc on jurisdictional and policy concerns.

Even if Sections 251 and 252 were applicable to Internet-bound traffic
compensation, which they are not, and even if state commissions had jurisdiction over
inter-carrier compensation for interstate traffic jointly provided, which they do not, the
Commission's suggestion that the best place for resolving associated compensation issues
is in the state negotiation/arbitration process would have disastrous policy results. The
Commission has ruled that Section 251(b)(5) governs lmdgl telecommunications

traffic.®

YSee, e.gComments of AT&T Corp. at 6.
?Comments of the Vermont Public Service Board at 9.
¥ ocal Competition Order at 13.
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The Commission recognized ESP/ISP traffic to be access traffic and created an
access charge exemption for it, all pursuant to its authority under Section 201 of the Act.
The Commission has reiterated this concept in the Declaratory Ruling, stating,

Section 251 of the Act makes clear that interstate traffic remains subject to
the Commission's jurisdiction under Section 2(Bee47 U.S.C. 8251(i)
('Nothing in this section shall be construed to limit or otherwise affect the
Commission's authority under section 201.")

Unbelievably, in the face of these rulings, certain commenting parties still urge
the Commission to relegate power over interstate access compensation issues for
Internet-bound traffic to the statésAs explained above, this position conflicts with the
Commission's concrete determination that such traffic is within its jurisdiction, and
expands Congress' plan for purposefully limited state involvement in the interconnection
process to matters firmly within the Commission's jurisdiction under Section 201 of the
Act. In effect, as Frontier points out in its Commeéhtsjs position leads to at least the
following highly undesirable results:

(2) First, if this line of reasoning is taken to its logical conclusion, state
commissions arguably have the authority to vary exchange carriers' interstate access

tariffs, simply because such a provision was contained in a state-arbitrated

interconnection agreement;

“Declaratory Ruling at para. 7, n. 18.

°See, e.gAT&T at 6; Comments of GST Telecom, Inc. at 7-8; Comments of the
Competitive Telecommunications Association at 10.

*Comments of Frontier Corporation at 6 ff. Frontier's position is particularly
significant because it operates in the marketplace, through various subsidiaries, as an
ILEC, CLEC, IXCandinternet service providerSeeFrontier at 1.
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(2) Second, it violates the long-established statutory principle of dual
sovereignty by forcing state regulators to administer and enforce a uniquely federal plan
of compensation for jurisdictionally interstate traffignd

(3)  Third, it skews economic incentives in a way that will likely harm parties
who are strangers to the negotiation or arbitration proceeding(s) administered by the
states® Just one example of this distortion would be a negotiation in which an
interexchange carrier with a CLEC interest might decide not to collect reciprocal
compensation for terminating ISP-bound traffic in return for reductions in interstate
switched access charges. As a result the IXC would artificially gain a cost advantage
over its competitors (strangers to the transaction, as are their customers) through the
negotiation process alone.

C. Several state commissions themselves argue that this traffic, now

declared largely interstate by the Commission, should be governed
consistently with that finding.

The Commission's definitive assertion of jurisdiction over Internet-bound traffic
is, for the most part, welcomed by the state commissions who filed comments in this
proceeding. But the state commenting parties expressed serious concerns about the
Commission's proposal to assign related costs to the intrastate jurisdiction as well as
about its inclination to allow state commissions to govern inter-carrier compensation for
this traffic under Sections 251 and 252.

Perhaps the most compelling comments were filed by the Vermont Public
Service Board. Vermont urges the Commission to assert full authority over this largely

interstate traffic, rather than split jurisdiction from responsibility and abandon important

"See, e.gPrintz v. United State§21 U.S. 898 (1997New York v. United
States505 U.S. 144 (1992).



decisions about inter-carrier compensation to the stat&ermont provides examples of

likely results of this split between jurisdiction and responsibility which give rise to
legitimate and serious concerns. Because of the complexity of state ratemaking
decisions, and the fact that states must balance the economic interests of several classes
of customers as well as carriers in rendering their decisions, there is almost unlimited
potential for conflict with important federal policy goals, including the goal of promoting

the growth of the Internét.

Other state commission commenting parties, including Florida and Indiana, while
agreeing with some assignment of responsibility to state commissions for determining
inter-carrier compensation, specifically warned against the assignment of cost recovery
responsibility to the states for what has been designated an interstate’seflibeugh
this point pertains to the separations issue, it underscores the need for the Commission to
ensure that inter-carrier compensation issues for this traffic are handled consistently by
the proper jurisdictional authority and not relegated to potentially fifty different state
decisionmakers.

Wisconsin and Missouri, although they do not specifically urge the Commission
to accept full responsibility for determination and governance of inter-carrier
compensation for Internet-bound traffic, both indicate their overall concern that this issue

be handled consistently, and pursuant to national rules, carefully crafted by this

18SeeFrontier at 9-10.

ermont Public Service Board at 6, 14.

“bid at 8-10.

“SeeComments of the Indiana Utility Regulatory Commission (IURC) at 1, 3-5;
Florida Public Service Commission Comments on Notice of Proposed Rulemaking at 9-
10.



Commissiort? Wisconsin even advocates that states not be permitted to take any action
in this regard until the issue is decidéd.
2. Separations Treatment

a. Costs attributed to this interstate traffic must be assigned to the
interstate jurisdiction.

In the Declaratory Ruling, the Commission characterized "ISP traffic for
jurisdictional purposes as a continuous transmission from the end user to a distant
Internet site," and concluded that the traffic was "largely interstat@/hile some
commenting parties dispute this conclusion regarding the jurisdictional nature of ISP-
bound traffic, it must be assumed -- absent an appeal and reversal of the Declaratory
Ruling -- that the jurisdictional nature of ISP-bound traffic is largely interstate for
purposes of addressing the NPRM's issues regarding the impact of the ruling on the
separations regime.

The NPRM seeks comment on the jurisdictional separations treatment of the costs
and revenues associated with ISP-bound traffic. The NPRM does not propose that such

costs and revenues should be treated as either interstate or intrastate, but it does make

\Nisconsin State Telecommunications Association by its Wisconsin Internet
Service Provider Division (WSTA: WI-ISP) Response to FCC Notice of Proposed
Rulemaking in CC Docket 99-68 at 2; Comments of the Missouri Public Service
Commission.

ZWSTA: WI-ISP Comments at 2 (proposing "a moratoriuratdéasttwo years,
for implementation rules or regulations on Internet traffic prior to a thorough study of the
implications of such regulation,” to allow the Commission time to develop an approach to
inter-carrier compensation for this traffic. Emphasis in original.) While SBC does not
agree that a two-year delay is in the best interest of the affected parties or the
marketplace, it agrees that allowing state decisions inconsistent with the Commission's
Declaratory Ruling to stand, and allowing states to continue to govern inter-carrier
compensation under Sections 251 and 252, while the Commission develops an approach
to this issue, is inherently dangerous, as well as unsupported by the Act.

*‘Declaratory Ruling at paras. 13 and 1.
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clear that the Commission does not intend to permit a mismatch between costs and
revenues?

Some commenting parties, such as AT&T, recommend that costs should be
assigned to the intrastate jurisdictidn.In their Comments, the state members of the
Separations Joint Board ("Joint Board State Members") warn against an "inappropriate
mismatch of jurisdictional allocations,” and urges the Commission to ensure that the
costs of Internet-bound traffic are properly assigned to the interstate jurisdiction.

As SBC deploys measurement capabilities to identify Internet-bound traffic, SBC is
treating this traffic as one call and is assigning it to the interstate jurisdiction as
necessitated by the Commission's Declaratory Riiliagd required by Part 36 of the
FCC Rules. This treatment is consistent with separations policy and requirements, as
noted by the Joint Board State Members, because:

Q) The sole purpose of separations is to determine the scope of the

Commission's and state regulators' jurisdiction to prevent confiscation or double

recovery of a regulated carrier’s assets;

(2) In general, the separations regime facilitates this purposes by, uniformly

for all carriers, determining the jurisdiction and the responsibility for recovery of a

regulated carrier’s cost;

3) Since Internet-bound traffic has been determined to be interstate by the

Commission, under the Commission’s rules the associated costs should be assigned

NPRM at para. 36.

2’Comments of AT&T Corp. at 19.

2’Comments of the State Members of the CC Docket 80-286 Federal-State Joint
Board on Separations at para. 2-3.

*Declaratory Ruling at paras. 10-12.
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to interstate (not intrastate) and the responsibility for rate recovery is the

Commission’s, not the state regulators; and

(4) Any other action by the Commission would result in each jurisdiction

(federal or state) adopting its own interpretation of where costs should be assigned

and recovered. This type of unilateral state-by-state regulatory determination would

destroy the uniform Part 36 assignment of carriers' costs and would result in cost
assignments that were larger than the total of a carrier’s costs or that did not add up
to a carrier’s costs. This lack of uniformity, warn the Joint Board State Members,
will likely lead to jurisdictional disputes between regulators, litigation and,
ultimately, loss of valuable time that could have been spent advancing the best
interests of consumers.

In effect, a ruling that pushed all the costs on the intrastate jurisdiction, as suggested
by AT&T, would merely pay lip-service to thaterstate jurisdictional nature of the
traffic while "ignor[ing] altogether the actual uses to which the property i$%pntthe
assignment of the revenues and costs toirttrastate jurisdiction in violation of the
Supreme Court's long-standing decisiorsmith v. lllinois Bell Telephone C&®82 U.S.

133, 151 (1930). Assigning the costs for this largely interstate traffic to the intrastate
jurisdiction would directly contradict the Declaratory Ruling's primary holding.
Therefore, it is not an exaggeration to say that AT&T's proposal, if adopted, would work

ade factoreversal of the Declaratory Ruling.

29%Smith v. lllinois Bell Telephone G@82 U.S. 133, 150-151, 51 S.Ct. 65, 69
(1930). The.ouisiana Public Service Commission v. F@€Zision later reemphasized
the importance of maintaining the integrity of the Congressionally-mandated separations
process, designed to address the tensions between the dual jurisdiction created by the
Communications Act. 476 U.S. 355, 106 S.Ct. 1890 (1986).
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Smithdoes not compel the use of any particular method of assigning ISP-bound
traffic costs and revenues to interstate — and "extreme nicety is not reffuirdulit it
does require "reasonable measurésAssigning the costs of ISP-bound traffic to the
intrastate jurisdiction, as suggested by AT&T, would fly in the face of the holdings of
Smithand its progeny. These long-standing separations authorities require some estimate
of the value of the property used in interstate service and this Commission has now
clearly determined that ISP-bound traffic is substantially interstate in rfature.

If the Commission does not accurately recognize the interstate jurisdictional
nature of ISP-bound traffic in the separations process, and ISP-bound traffic is thus
assigned to the intrastate jurisdiction, that would create virtually the identical problem
as presented to the CourtSmith-- if the costs and revenues of ISP-bound traffic were
treated as intrastate, then, in effect, the states would be assigned the costs of ISP-bound
traffic without regard to the interstate use to which the carriers' property is put as a result
of ISP-bound traffic.

In this proceeding, AT&T proposes that the costs of ISP-bound traffic should not
be properly allocated, but, instead, that those costs be assigned entirely to the intrastate
jurisdiction. Assignment of ISP-bound traffic to the intrastate jurisdiction would place
increasingly greater cost recovery burden on intrastate serviémith does not permit
this,*® especially in the case of a service that the Commission has already determined to

be predominantly interstate in nature.

*%Smith 282 U.S. at 150.

lld. Reasonable measures, as previously adopted by this Commission, are
embodied in the Part 36 Rules.

¥Declaratory Ruling at para. 18.

¥In Smith the state failed to separate lllinois Bell's property between the
jurisdictions and instead determined rates based on lllinois Bell's unseparated costs. The
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AT&T tries to mislead the Commission by suggesting that the assignment of
Internet-bound traffic costs to the interstate jurisdiction contradicts the ESP access charge
exemption, citing a 1989 Notice of Proposed Rulemaking for this propo¥itibme
language proferred by AT&T is woefully out of context. AT&T quotes the following
passage from the ONA NPRM in support of its assertion that assigning Internet-bound
traffic costs to the interstate jurisdiction would be a "violation" of the Commission's
"rules:”

ESP traffic . . . is classified as local traffic for separations purposes, with the

result that [traffic sensitive] costs associated with ESP traffic are apportioned to

the intrastate jurisdictiofs.
A closer look at this single sentence from the NPRM indicates that it is merely an
observation by the Commission in the context of a larger discussion about the
characterization of this type of traffic during the time when procedures weren't in place
to identify when a call was destined for an ESPASRH is not, as AT&T suggests, a
mandate that ESP traffic subject to the access charge exemption must be assigned to the

local jurisdiction. In fact, in the Declaratory Ruling, the Commission itself cites this

short passage from the ONA NPRM as a description of the "traditional” characterization

Supreme Court ruled that this was an unlawful allocation, cautioning that, "unless an
apportionment is made, the intrastate service to which the exchange property is allocated
will bear an undue burden.” 282 U.S. at 151.

¥AT&T at 19-20 (citingAmendments of Part 69 of the Commission's Rules
Relating to the Creation of Access Charge Subelements for Open Network Architecture
Notice of Proposed Rulemaking ("ONA NPRM"), 4 FCC Rcd 3983, 3987 (1989)).

BAT&T at 20 (citing ONA NPRM at 3987.)

*Then, as now, a seven-digit dialing pattern to access on ESP/ISP would result in
the call being identified as local and assigned to the intrastate jurisdiction, absent
intervention from the carrier to correctly assign the call to the interstate jurisdiction. At
the time of the ONA NPRM, there was no ability to separately identify these calls as
going to an ESP/ISP — and, thus, no intervention capability.
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of this type of traffic as intrastate for separations purp8s&imply stated, there is no
Part 36 rule requiring that ESP traffic be assigned to the local jurisdittion.

Certainly, SBC is not suggesting that if ISP-bound traffic included more ttan a
minimis amount of intrastate usage it would be improper to assign an appropriate
percentage to the intrastate jurisdiction, were it reasonably feasible to determine the
amount of intrastate usage. However, the degree of intrastate udagmiisimisand, as
SBC and other commenting parties have shdWwthere is no practical method of
accurately determining the intrastate versus interstate portion of Internet traffic at this
time. Thus, today's ISP-bound traffic should be assigned entirely to the interstate
jurisdiction.

Consistent with the interstate assignment of interstate traffic, SBC submits that
jurisdiction over all Internet-bound usage is vested in the Commission, and that the
Commission should establish a federal framework to govern the cost recovery
mechanism for the interstate use of local networks. SBC suggested in its Comments that
the Commission consider a meet point billing arrangefiegveral commenting parties
also propose a federal cost recovery mechaffigfor example, BellSouth suggests that

the ISP's interstate dial-up connection could be added to the interstate access tariff at the

¥Declaratory Ruling at para. 5.

%8To the contrary, under Part 36 rules, traffic — sensitive (“TS”) costs are
separated on the basis of relative use, which, in the case of Internet-bound traffic, the
Commission has found to be largely interstate. Interestingly, the treatment of TS traffic
is addressed in the very same paragraph as the one excerpted by AT&T in support of its
flawed assertion

$9See, e.gComments of Bell Atlantic at 7-8; Comments of BellSouth at 10-12;
NTCA at 15; SBC at 24-28; Comments of John Staurulakis, Inc. at 4-5; US WEST at 18;
Comments of GTE at 18ff.; Comments of the National Telephone Cooperative
Association of America at 7 ff.

“°SBC at 22 ff.

“ISee, e.gFrontier at 11-13; NTCA at [16-18]; Vermont at. 12
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same business exchange rates that ISPs currently obtain from intrastate™tariffs.
Consequently, without any increase in the ISP's rates, both the costs and the revenues of
the ISP-bound traffic over these connections would be assigned to the interstate
jurisdiction and the Commission would be able to achieve its goal of avoiding a
mismatch between revenues and costs.
3. Inter-carrier Compensation Method
a. The Commission must reject efforts to persuade it to apply Section

251/252 reciprocal compensation to Internet-bound traffic, which it

has properly declared to be largely interstate and under Commission

jurisdiction.

As SBC has explained in detail in its Comments, filed earlier in this proce&ding,
the Commission's Declaratory Ruling exploded nearly all of the theories under which
CLECs have argued, and state commissions have found, that reciprocal compensation
lawfully applies to Internet-bound traffic. Furthermore, allowing the imposition of
reciprocal compensation obligations against originating LECs harms the public interest
by causing irrational economic behavior, retarding local competition and discouraging
innovation?*

Other commenting parties attempt to divert attention from the real issues in this
proceeding by arguing that Internet-bound traffic should be covered by the reciprocal
compensation methodology because, "[flrom the perspective of a carrier's equipment,
data and voice traffic handled by conventional circuit-switched networks are

indistinguishable . . . [and ILECs] cannot demonstrate that the costs of transporting and

terminating data traffic differ categorically from the costs of transporting and terminating

42BelISouth at 8.
“SBC at 14-18.
“Id. at 19-23.
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order voice traffic.*® This argument is completely spurious because it ignores the
simple, but crucial, fact that the issue in this proceeding is about determining the method
by which carriers that provide undeniably interstate access service to ISPs are to be fairly
compensated for that service. The Commission debunked this "minute is a minute”
theory in its Local Competition Order, stating,
We recognize that transport and termination of traffic, whether it
originates locally or from a distant exchange, involves the same
network functions. . . . We conclude, however, as a legal matter, that
transport and termination of local traffic are different services than
access service for long distance telecommunications . . . The Act
preserves the legal distinctions between charges for transport and
termination of local traffic and interstate and intrastate charges for
terminating long-distance trafff€.
Furthermore, the AT&T argument completely ignores the fact that Internet-
bound traffic, pursuant to the Commission's Declaratory Ruliogs not terminatat the
ISP as does "conventional voice traffic bound for other business users with large volumes
of inbound traffic.*
b. Expanding meet-point billing arrangements and making a modest
amendment to the Part 69 access rules, would yield fair compensation
to LECs jointly providing transport and termination of Internet-
bound traffic, and would not hamper growth of the Internet.
SBC is mindful (as are other commenting parties) of the pressure on the
Commission to resolve this complex issue without increasing prices charged to Internet
users. With two formal pieces of proposed legislation already circulating in Congress,

each seeking to limit the Commission's authority to impose regulatory costs on

information service providers, there is no escaping the fact that any attempt to recover

*see, e.g.AT&T at 10-11.
**Local Competition Order at para. 1033.
YAT&T at 11.
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compensation from ISPs will be met with criticism from some quarters. But the facts
remain:

(1) ISPs are receiving access services from LECs, albeit subject to special
treatment under the ESP access charge exemption;

(2) LECs are entitled to adequate compensation for providing access service;
and

3) Originating LECs are not receiving adequate compensation for jointly
providing access service to ISPs.

In order to assist the Commission in resolving this difficult issue, SBC has
proposed a specific compensation method — meet-point billing via an extension of the
special access surcharge described in Part 69.5(c) and 69.115. As an example, Part 69
could be modified as follows:

(1) Where multiple LECs jointly provide interstate access to an ISP, ISP-
bound traffic should be treated as 100% interstate;

(2) Each LEC will be responsible for identifying ISP usage generated by its
end users;

(3)  Average minutes of use per line could be calculated by performing a usage
study for the lines used by known ISPs. As an alternative, 9000 minutes of use (MOUS)
per line could be used to calculate an end user surcharge. The Commission has
historically relied upon 9000 MOUs per line/trunk as a surrogate when actual

measurements are not knoftfn.

“®This surrogate has previously been recognized by the Commission as reasonable
and adoptedSee, e.g., In the Matter of Transport Rate Structure and Pricing; Petition
for Waiver of the Transport Rules filed by GTE Service CorporaiidfCC Rcd 7006,

7036, Report and Order and Further Notice of Proposed Rulemaking (1992)(citiey
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(4) Establish an average per minute charge to cover switching and transport;

(5) Calculate the ISP surcharge by multiplying the average usage per business
line by the average per-minute charge;

(6) ISP usage divided by the usage-per-line developed in (3), above, yields a
number of surrogate business lines, to be multiplied by athe end user surcharge to arrive
at total ISP surcharge revenues.

This proposal will withstand challenges on several important fronts, and will
adavance significant policy goals.

Q) There is strong precedent for access surcharge treatment of ISP traffic;

(2) The Commission's existing rules already permit exactly this type of
compensation solution;

3) The logic behind this compensation method is sound — it provides for
recovery of compensation in the same way as other surcharges; and

(4) This surcharge does not threaten the Internet.

0] This compensation method is consistent with the preservation
of the ESP/ISP exemption and with the Part 69 Rules.

The rationale behind this surcharge method derives from the fact that ISPs enjoy
an exemption from access charges, established for ESPs over a decade ago by the
Commission. The ESP exemption relieves ESP/ISPs from Part 69 switched access
carrier-type charges that provide compensation for the interstate use of common lines,

end office switching and transport, i.e., Presubscribed Interexchange Carrier Charge

Matter of MTS and WATS Market Structu@C Docket No. 78-72, Phase I,

Memorandum Opinion and Order, 97 FCC 2d 834, 862 (1984)). In a later Order, the
Commission determined that actual minutes of use should be used for the calculation of
common transport pieces rather than the 9000 MOUs it had originally adopted. Access
Charge Reform, CC Docket No. 96-262, First Report and Order, FCC 97-158 (rel. May
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("PICC"), Common Carrier Line (“CCL") charge, local switching and switched transport
charges. However, the ESP exemption does not totally exempt ESPs/ISPs from the
payment of interstate access charges. Part 69 requires ISPs to pay the access charges that
apply to end users, in addition to intrastate business line“tatéhe subscriber line

charge (SLC) and the special access surcharge are two access charges that apply to end
users, including ISPs.

As SBC pointed out in its Commentsthe special access surcharge was
established to act as a surrogate for the access revenue forgone as a result of the “leaky
PBX” phenomenon. Leaked traffic generally occurs when a user interconnects local
exchange services with private line services. The Commission identified ESPs/ISPs as
significant contributors of “leaked” traffic:

A facilities-based carrier, reseller or enhanced service

provider might terminate few calls at its own location and

thus would make relatively heavy interstate use of local

exchange services and facilities to access its customers.

Hereafter, we shall use the term “leaky PBX” to denote the

generic problem just described, whether the “leak” occurs

through a PBX or through another mechanism or

instrumentality?*

In spite of the exemption from switched access charges, the Commission

determined that special access surcharges should apply to ESPs/ISPs. The special access

16, 1997) at para. 206.

“In fact, although many commenters and state commissions repeatedly describe
the ESP exemption as a practice that "treats” ESP/ISP traffic "as local,” the
Commission's own description of how the exemption was implemented is far more
limited. In the ONA NPRM, in which the Commission engages in a lengthy discussion
of the history of the exemption, the Commission specifically notes, "The current
exemption for ESPis implemented by including ESPs in the definition of ‘end user' in
our access charge rulés ONA NPRM at 3988 (footnote omitted, emphasis added).

*9SBC at n.45.

*lIn the Matter of MTS and WATS Market Structu@C Docket No. 78-72,
Memorandum Opinion and Order, 97 FCC 2d 682, 712 (1983).
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surcharge is applied to the user’s private line services on a per-voice grade equivalent
channel basis for those private line services that customers certify are capable of leaking.
However, in the case of ESP/ISPs, the surcharge should always apply because the
Commission, through the ESP exemption, has effectively endorsed a service
configuration that is meant to “leak."

The Commission recognized early in the development of its access charge rules
that a specific LEC, in reality, may not provide both private line services and local
business service to a specific user. Since that LEC is not providing private line service to
that user, upon which it could charge the permitted special access surcharge to recover
compensation for the use of its network for access, the Commission decided to permit
such a LEC to file a surcharge that could be applied to the end user’s business exchange
services for recovery of that otherwise lost access compen3atian.important policy
goal was achieved by this development -- the Commission designed its access charge
plan so that an end user could not avoid compensating a LEC for the interstate use of its
network by purchasing private lines from another supplier or by constructing its own
facilities.

As a formal matter, under Part 69.115(d), a LEC is permitted to develop an end
user surcharge that can be applied to local exchange services that carry “leaked? traffic.

It is this type of arrangement that SBC is proposing be adopted by the Commission to

>2|d.

>*This surcharge applies to end users, including ISPs, in lieu of the twenty-five
dollar surcharge described above. Part 69.115(b) requires that the surcharge be a
reasonable approximation of the switched access charges that would have been paid for
the use of common lines, end office facilities and transport facilities an ISP needs to
access its subscriber. Part 69.115(c) permits LECs that are unable to estimate actual
“leaked” traffic to charge twenty-five dollars per-voice grade equivalent channel.

-20 -



solve the question of how to determine intercarrier compensation for Internet-bound
traffic.
(i) Logistics

This meet point billing arrangement would apply when two LECs jointly provide
interstate access to an ISP through the ESP exemption (See Figure 1, attached.) Under
this arrangement, the LEC serving the ISP would continue to receive its access
compensation directly from the ISP through the charges illustrated in Figure 1. The
Commission should modify Part 69.115(d) to permit the LEC that serves the ISP’s
subscriber to bill the end user surcharge for the interstate use of its end office switching
and transport facilitiesSee Figure 1). Both LECs have incurred costs to provide
interstate access to an ISP and thus should receive a share of the compensation permitted
under the ESP exemptidh. This meet point billing arrangement maintains the ESP
exemption and is already contemplated by Rule 69.115.

Optimally, the LEC serving an ISP’s subscriber should bill the modified end user
surcharge directly to the ISP. This arrangement would require the LEC serving the ISP to

share information that would enable the other LEC to render its bill to tHé I8Rome

>*As described in Figure 1, no other special access surcharges would apply.

>*Internet-bound usage can be identified so that it can be properly assigned to the
interstate jurisdiction and removed from the intrastate jurisdiction (and, consequently,
from local reciprocal compensation billing.) To identify this usage ISP Internet access
numbers must be first identified, and then all Internet-bound usage associated with those
numbers is collected and identified. The preferred method of identifying these numbers
would be for the LEC that connects the ISP to the network to identify the access numbers
and provide them to the LEC that originates ISP customer Internet-bound usage. SBC
agrees with the comments of John Staurulakis, Inc., that the Commission may and should
consider requiring LECs serving ISPs to identify ISP Internet access numbers. This joint
effort would provide the most efficient and accurate method of identifying Internet-bound
usage. If this joint effort fails, the LEC originating the Internet-bound traffic can, with
the deployment of measurement tools, identify the ISP's Internet access numbers and,
thus, the Internet-bound usage.
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cases, the LEC serving the ISP may not desire to share what could be perceived to be
competitively sensitive information. Therefore, te Commission should also establish an
option that permits the LEC serving the ISP’s subscriber to bill the modified end user
surcharge to the LEC serving the ISP. This option should then allow the LEC serving the
ISP to flow through the modified end user surcharge to the ISP.

The modified end user surcharge described above should be established on a flat
rated basis in a manner that is consistent with the existing Part 69.115(d) rule. The
modified end user surcharge could apply to surrogate business lines since the LEC
serving the ISP’s subscriber does not provide the actual intrastate business lines to the
ISP. Surrogate business lines could be determined based upon the amount of Internet-
bound traffic that originates on a LEC’s network and that is delivered to the LEC serving
the ISP.

C. There is no need for radical modifications of separations rules or

policies to properly assign costs for this traffic or to effectuate the
SBC surcharge proposal.

A number of commenting parties appeared to assert that separations changes were
required to assign Internet-bound traffic to the interstate jurisdictibtowever, no such
changes are required. As the Joint Board State Members and the Telephone Association
of New England point out in their Comments, assignment of Internet bound traffic to
interstate (or reassignment to interstate from intrastate) does not require a Part 36 change.
It simply requires a recomputation of Part 36 allocation factors.

Even though separations changes are not required to assign Internet-bound traffic to

interstate, the Joint Board should, nonetheless, consider the following issues:

*Comments of Cincinnati Bell at 6, Public Utility Commission of Texas at 9,
Vermont Public Service Board at 12-13.
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(1) The Joint Board should determine whether alternative procedures are
available to identify total Internet-bound traffic. In particular, the Joint Board
should consider whether a rule is necessary which would require LECs or
CLECs connected to ISPs to provide the Internet access number of those ISPs to
interconnected LECs or CLECs who originate Internet bound traffic to those
ISP access numbers.

(2) A number of commenting parties also suggested that changes to the Part
36 loop allocation (for originating end users’ loops) might be appropriate to
account for the interstate assignment of Internet bound Efsaijénough, the

Joint Board might want to evaluate the Part 36 loop allocation procedure, SBC
does not believe that changes are required. This allocation is unrelated to usage
levels including Internet-bound traffic. The allocation is simply a fixed
percentage to Interstate (25%) and Intrastate (75%) which has been determined
by the Commission and past CC Docket 80-286 Joint Boards to be reflective of
the level of loop costs which would appropriately be recovered by the respective
jurisdictions.

3) The Commission ruled that Internet-bound usage was largely interstate;

however, in the same document, in paragraph 36 of the NPRM, the Commission stated

that the costs and revenues associated with the ISP connections to the network should

continue to be accounted for as intrastate. SBC is complying with the Commission ruling

for the ISPs connections with the caveat that, unless a Part 36 rule change is adopted, SBC

is required to assign 25% of the loop portion of the ISP connection to interstate. This 25%

>"The State Members of The CC Docket 80-286 Joint Board, The Indiana Utility

Regulatory Commission and the Vermont Public Service Board.
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is now recovered via interstate rates. Otherwise, the costs of the connection and the
revenues are assigned to intrastate, as directed by the Commission. The Joint Board may
wish to evaluate whether the costs and revenues for this connection should be reassigned
to interstate. This revision would require new federal tariff rules which could potentially
mirror intrastate rate levels now utilized for ISP connectibns.
(4) Because Internet-bound traffic is interstate in nature, local reciprocal
compensation payments or expenses for Internet bound traffic are inappropriate.
However, to the extent these payments continue to exist, they may not be assigned
by carriers uniformly to the same jurisdiction. SBC is now assigning these costs
to intrastate because it is state commissions that inappropriately included Internet-
bound interstate access traffic in local reciprocal compensation obligations.
However other carriers may have decided, subsequent to the issuance of the
Declaratory Ruling, that these expenses should be assigned to interstate because
the Commission appears to have allowed the possibility of continuing local
reciprocal compensation for interstate access traffic. SBC cannot disagree with
this logic, but believes, as does the Indiana Commission and the Joint Board State
Members, that Part 36 requires uniformity of assignment. Consequently, the
Commission and Joint Board should evaluate this issue to ensure uniformity of

assignment by carriers.

**This approach is advocated by BellSouth at 8.
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d. The surcharge method proposed by SBC resolves many problematic
issues raised by commentors.

Many commenting parties, on both sides of this argument, complained of the
difficulties encountered in negotiating these complex compensation issues, the inevitable
delay that results from the negotiation and arbitration processes, the dangers of
developing compensation models that require complex calculations or measurement, and
the like>® The access surcharge model proposed by SBC in its Comments and these
Reply Comments is not complicated, requires no radical modification of existing rules or
policies, and does not burden Internet service providers or end users with the potential for
usage-based charges. The Commission, by adopting and implementing this proposal,
could address the fair business concerns of most parties, continue to encourage
competition in the local telecommunications marketplace, and even satisfy critics who
fear that the Internet will be damaged by Commission regulation.

Conclusion

The Commission should not follow the advice of commenters who urge it to defer
governance of intercarrier compensation issues for Internet-bound traffic to the Section
251/252 process, with its attendant reciprocal compensation provisions. For all of the
reasons stated above, proceeding down that path will result in a drastic and unpleasant
detour from the Commission's plan to encourage the growth of the Internet as well as
implement the local competition goals of the 1996 Act. The meet-point billing

arrangement proposed by SBC, constructed within the confines of the ESP exemption

>See, €.¢.GST Telecom at 19; Telecommunications Resellers Association at 8.
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and the Part 69 rules, will withstand challenges and will serve instead of obstruct those
goals.
Respectfully submitted,

SBC COMMUNICATIONS INC.

By: _ /s/Kathleen E. Palter
Robert M. Lynch
Roger K. Toppins
Michael J. Zpevak
Kathleen E. Palter
One Bell Plaza, Room 3014
Dallas, Texas 75202
214-464-5581

Filed Through ECFS
April 27, 1999

- 26 -



Certificate of Service

[, Mary Ann Morris, hereby certify that the foregoing “Reply Comments
of SBC Communications, Inc.,” in CC Docket No. 96-98 and CC Docket 99-68
has been served on April 27, 1999 to the Parties of Record.

/sl Mary Ann Morris
Mary Ann Morris

April 27, 1999



JAY C KEITHLEY
RICHARD JUHNKE
NORINA T MOY

SPRINT CORPORATION
1850 M ST N W

SUITE 1110
WASHINGTON DC 20036

ALAN F CIAMPORCERO

VP PACIFIC TELESIS GROUP WASHINGTON
1275 PENNSYLVANIA AVENUE NW SUITE 400
WASHINGTON DC 20004

THOMAS P HESTER

KELLY R WELSH

JOHN T LENAHAN

MIKE PABIAN

LARRY PECK

GARY PHILLIPS

AMERITECH

1401 H STREET NW

SUITE 1020

WASHINGTON DC 20005

ROBERT B MCKENNA

KATHRYN MARIE KRAUSE
JAMES T HANNON

1020 19TH STREET NW SUITE 700
WASHINGTON DC 20036

BELL ATLANTIC NYNEX MOBILE INC
JOHN T SCOTT Il

CROWELL & MORING

1001 PENNSYLVANIA AVE NW
WASHINGTON DC 20004

MARK C ROSENBLUM

ROY E HOFFINGER

JAMES H BOLIN JR

AT&T CORPORATION

295 NORTH MAPLE AVENUE
ROOM 325G1

BASKING RIDGE NJ 07920

RONALD J BINZ

PRESIDENT

DEBRA BERLYN

EXECUTIVE DIRECTOR
COMPETITION POLICY INSTITUTE
1156 15TH STREET NW SUITE 310
WASHINGTON DC 20005



ROBERT C SCHOONMAKER

VICE PRESIDENT

GVNW INC/MANAGEMENT

2270 LAMONTANA WAY

PO BOX 25969

COLORADO SPRINGS CO 80936(80918)

DON SCHROER

CHAIRMAN

ALASKA PUBLIC UTILITIES COMMISSION
1016 WEST SIXTH AVENUE

SUITE 400

ANCHORAGE ALASKA 99501-1963

ROBERT C GLAZIER

DIRECTOR OF UTILITIES

INDIANA UTILITY REGULATORY COMMISSION
320 W WASHINGTON STREET

ROOM E306

INDIANAPOLIS INDIANA 46204

KATHY L SHOBERT

DIRECTOR FEDERAL AFFAIRS
901 15TH STREET NW SUITE 900
WASHINGTON DC 20005

ERIC J BANFMAN

MORTON J POSNER

SWIDLER & BERLIN CHTD
ATTORNEYS FOR GST TELECOM INC
3000 K STREET NW SUITE 300
WASHINGTON DC 20007

CHARLES C HUNTER

HUNTER & MOW PC

ATTORNEY FOR TELECOMMUNICATIONS
RESELLERS ASSOCIATION

1620 | STREET NW

SUITE 701

WASHINGTON DC 20006

MAUREEN HELMER

GENERAL COUNSEL

STATE OF NEW YORK DEPARTMENT
OF PUBLIC SERVICE

THREE EMPIRE STATE PLAZA

ALBANY NY 12223-1350



M ROBERT SUTHERLAND

RICHARD M SBARATTA

A KIRVEN GILBERT Il

ATTORNEYS FOR BELLSOUTH CORPORATION
1155 PEACHTREE STREET NE SUITE 1700
ATLANTA GEORGIA 30309-3610

PAUL B JONES

JANIS A STAHLHUT

DONALD F SHEPHEARD

TIME WARNER COMMUNICATIONS HOLDINGS INC
300 STAMFORD PLACE

STAMFORD CONNECTICUT 06902

INTERNATIONAL TRANSCRIPTION SERVICES INC
2100 M STREET NW

SUITE 140

WASHINGTON DC 20037

WILLIAM P BARR

SR VICE PRESIDENT - GENERAL COUNSEL
WARD W WUESTE

GAIL L POLIVY

GTE SERVICE CORPORATION

1850 M STREET NW

SUITE 1200

WASHINGTON DC 20036

RICHARD E WILEY

R MICHAEL SENKOWSKI

JEFFREY S LINDER

WILEY REIN & FIELDING

ATTORNEYS FOR GTE SERVICE CORPORATION
1776 K STREET NW

WASHINGTON DC 20006

MFS COMMUNICATIONS COMPANY INC
DAVID N PORTER

VICE PRESIDENT GOVERNMENT AFFAIRS
3000 K STREET NW SUITE 300
WASHINGTON DC 20007

SUSAN STEVENS MILLER

ASSISTANT GENERAL COUNSEL

STATE OF MARYLAND PUBLIC SERVICE COMMISSION
WILLIAM DONALD SCHAEFER TOWER

6 ST PAUL STREET

BALTIMORE MARYLAND 21202-6806



ANDREW D LIPMAN

RUSSELL M BLAU

SWIDLER & BERLIN CHARTERED

ATTYS FOR MFS COMMUNICATIONS COMPANY INC
3000 K STREET NW SUITE 300

WASHINGTON DC 20007

AMERICAN COMMUNICATIONS SERVICES INC
BRAD E MUTSCHELKNAUS

STEVE A AUGUSTINO

MARIEANN ZOCHOWSKI

KELLEY DRYE & WARREN

1200 19TH STREET NW

SUITE 500

WASHINGTON DC 20036

AMERICAN COMMUNICATIONS SERVICES INC
RILEY M MURPHY

CHARLES KALLENBACH

131 NATIONAL BUSINESS PARKWAY

SUITE 100

ANNAPOLIS JUNCTION MD 20701

BRADLEY C. STILLMAN

MARK N COOPER

CONSUMER FEDERATION OF AMERICA
AND CONSUMERS UNION

1424 16TH STREET NW SUITE 604

WASHINGTON DC 20036

LINDA L OLIVER

COUNSEL FOR TELECOMMUNICATIONS
CARRIERS FOR COMPETITION

HOGAN & HARTSON LLP

COLUMBIA SQUARE

555 THIRTEENTH STREET NW

WASHINGTON DC 20004-1109

STATE OF FLORIDA

PUBLIC SERVICE COMMISSION
CYNTHIA B. MILLER

ASSOCIATE GENERAL COUNSEL
CAPITAL CIRCLE OFFICE CENTER
2540 SHUMARD OAK BLVD
TALLAHASSEE FL 32399-0850

GENERAL SERVICES ADMINISTRATION
OFFICE OF GENERAL COUNSEL
MICHAEL J ETTNER

SENIOR ASSISTANT GENERAL COUNSEL
PERSONAL PROPERTY DIVISION

18TH & F STREETS NW ROOM 4002
WASHINGTON DC 20405



GENERAL SERVICES ADMINISTRATION
CHIEF REGULATORY LAW OFFICE
CECIL O SIMPSON JR

GENERAL ATTORNEY

18TH & F STREETS NW ROOM 4002
WASHINGTON DC 20405

GST TELECOM INC

SWIDLER & BERLIN CHTD
ERIC J BRANFMAN

MORTON J POSNER

3000 K STREET NW SUITE 300
WASHINGTON DC 20007

NEXTLINK COMMUNICATIONS LLC
DANIEL M WAGGONER

DAVIS WRIGHT TREMAINE

2600 CENTURY SQUARE

1501 FOURTH AVENUE

SEATTLE WASHINGTON 98101-1688

MUNICIPAL UTILITIES
SPIEGEL & MC DIARMID
JAMES N HORWOOD

SCOTT H STRAUSS

WENDY S LADER

SUITE 1100

1350 NEW YORK AVENUE NW
WASHINGTON DC 20005-4798

CENTENNIAL CELLULAR CORP
RICHARD RUBIN

STEVEN N TEPLITZ
FLEISCHMAN AND WALSH LLP
1400 SIXTEENTH STREET NW
SUITE 600

WASHINGTON DC 20036

ALLTEL TELEPHONE SERVICES CORPORATION
CAROLYN C HILL

655 15TH STREET NW

SUITE 220

WASHINGTON DC 20005

MICHIGAN PUBLIC SERVICE COMMISSION STAFF
6545 MERCANTILE WAY
LANSING MI 48911

STERN SCHOOL OF BUSINESS
PROFESSOR NICHOLAS ECONOMIDES
NEW YORK UNIVERSITY

NEW YORK NY 10012



AIRTOUCH COMMUNICATIONS INC
DAVID A GROSS

KATHLEEN Q ABERNATHY

1818 N STREET NW

SUITE 800

WASHINGTON DC 20036

THE ERICSSON CORPORATION
YOUNG & JATLOW

SUITE 600

2300 N STREET NW
WASHINGTON DC 20036

DEFENSE INFORMATION SYSTEMS AGENCY
REBECCA S WEEKS LT COL USAF

STAFF JUDGE ADVOCATE

CARL WAYNE SMITH

CHIEF REGULATORY COUNSEL\
TELECOMMUNICATIONS DOD

701 S COURTHOUSE ROAD

ARLINGTON VA 22204

ALLIANCE FOR PUBLIC TECHNOLOGY
DR BARBARA O’'CONNOR
CHAIRWOMAN

MARY GARDINER JONES

POLICY CHAIR

901 15TH STREET SUITE 230
WASHINGTON DC 20005

FRONTIER CORPORATION
ROY L MORRIS

DIRECTOR PUBLIC POLICY
1990 M STREET NW SUITE 500
WASHINGTON DC 20036

SPRINT SPECTRUM LP

JONATHAN M CHAMBERS

VICE PRESIDENT OF PUBLIC AFFAIRS
1801 K STREET NW SUITE M-112
WASHINGTON DC 20036

-2617

LOUISIANA PUBLIC SERVICE COMMISSION
LAWRENCE ST BLANC

SECRETARY

GAYLE T KELLNER ESQ

P O BOX 91154

BATON ROUGE LA 70821-9154



COMPETITIVE TELECOMMUNICATIONS ASSOCIATION
ROBERT J AAMOTH

WENDY | KIRCHICK

REED SMITH SHAW & MC CLAY

1301 K STREET NW

SUITE 1100 EAST TOWER

WASHINGTON DC 20005

RICHARD S WHITT

MCI WORLDCOM

1801 PENNSYLVANIA AVENUE NW
WASHINGTON DC 20006

LAWRENCE W KATZ

BELL ATLANTIC

1320 NORTH COURT HOUSE ROAD
8TH FLOOR

ARLINGTON VA 22201

J MANNING LEE

VICE PRESIDENT REGULATORY AFFAIRS
SENIOR REGULATORY COUNSEL
TELEPORT COMMUNICATIONS GROUP INC
ONE TELEPORT DRIVE STE 300

STATEN ISLAND NY 10311

MAUREEN A SCOTT

ASSISTANT COUNSEL

PENNSYLVANIA PUBLIC UTILITY COMMISSION
P O BOX 3265

HARRISBURG PA 17055-3265

MARY McDERMOTT
LINDA KENT

USTA

1401 H ST NW STE 600
WASHINGTON DC 20005

CHRISTOPHER J WILSON
CINCINNATI BELL TELEPHONE
201 E FOURTH ST

CINCINNATI OH 45201-2301

DAVID L SWANSON

EDISON ELECTRIC INSTITUTE
701 PENNSYLVANIA AVE
WASHINGTON DC 20004

JODI J BAIR

ASSISTANT ATTORNEYS GENERAL
PUBLIC UTILITIES SECTION

180 EAST BROAD STREET
COLUMBUS OH 43215-3793



FROST & JACOBS

THOMAS E TAYLOR

JACK B HARRISON

ATTORNEYS FOR CINCINNATI BELL TEL CO.
2500 PNC CENTER

201 EAST FIFTH STREET

CINCINNATI OHIO 45202

COMMONWEALTH OF PENNSYLVANIA
PENNSYLVANIA PUBLIC UTILITY COMMISSION
PO BOX 3265

HARRISBURG PA 17105-3265

ANTHONY MARQUEZ ESQ

COLORADO PUBLIC UTILITIES COMMISSION
1580 LOGAN STREET

OFFICE LEVEL 2

DENVER CO 80203

SUSAN M EID

RICHARD A KARRE

MEDIAONE GROUP INC

1919 PENNSYLVANIA AVENUE N W
SUITE 610

WASHINGTON DC 20006

DOUGLAS FRASER

PUBLIC UTILITY COMMISSION OF TEXAS
NATURAL RESOURCES DIVISION

P O BOX 12548

CAPITOL STATION

AUSTIN TX 78711-2548

COMMISSIONER SHELDREW

PUBLIC UTILITIES COMMISSION OF NEVADA
1150 E WILLIAM STREET

CARSON CITY NV 89701-3109

CHRIS VAN DYCK

OFFICE OF THE ATTORNEY GENERAL
BUREAU OF CONSUMER PROTECTION
1000 E WILLIAMS ST

SUITE 200

CARSON CITY NV 89701

COMMISSIONER SODERBERG

PUBLIC UTILITIES COMMISSION OF NEVADA
1150 E WILLIAM STREET

CARSON CITY NV 89701-3109



FRED SCHMIDT

OFFICE OF THE ATTORNEY GENERAL
BUREAU OF CONSUMER PROTECTION
1000 E WILLIAM ST

SUITE 200

CARSON CITY NV 89701

JEFF PARKER

PUBLIC UTILITIES COMMISSION OF NEVADA
1150 E WILLIAM STREET

CARSON CITY NV 89701-3109

GVNW CONSULTING INC
KENNETH T BURCHETT

VICE PRESIDENT

8050 SW WARM SPRINGS STREET
TUALATIN OREGON 97062

THE VERMONT PUBLIC SERVICE BOARD
PETER BLUHM

112 STATE STREET

DRAWER 20

MONTPELIER VT 05620-2701

DOUBLAS M MEREDITH
SENIOR ECONOMIST

JOHN STAURULAKIS INC
6315 SEABROOK ROAD
SEABROOK MARYLAND 20706

WISCONSIN STATE TELECOMMUNICATIONA ASSOCIATION
RAY J RIORDAN JR

6602 NORMANDY LANE

MADISON WISCONSIN 53719

NATIONAL TELEPHONE COOPERATIVE ASSOCIATION
L MARIE GUILLORY

JILL CANFIELD

2026 PENNSYLVANIA AVENUE NW

WASHINGTON DC 20037

MISSOURI PUBLIC SERVICE COMMISSION
P O BOX 360
JEFFERSON CITY MO 65102

THE COMPETITIVE TELECOMMUNICATIONS ASSOCIATION
ROBERT J AAMOTH

STEVEN A AUGUSTINO

JOHN J HEITMANN

KELLEY DRYE & WARREN LLP

1200 19" STREET NW

FIFTH FLOOR

WASHINGTON DC 20036



CABLEVISION LIGHTPATH INC

CHERIE R KISER

GIL M STROBEL

MINTZ LEVIN COHN FERRIS GLOVSKY AND POPEO PC
701 PENNSYLVANIA AVENUE NW

SUITE 900

WASHINGTON, DC 20004-2608

RNK INC

DOUBLAS S DENNY BROWN
1044 CENTRAL STREET
STOUGHTON MA 02072

GST TELECOM INC
BARRY PINELES
REGULATORY COUNSEL
4001 MAIN STREET
VANCOUVER WA 98663

CINDY Z SCHONHAUT
EVP OF GOVERNMENT AND CORPORATE AFFAIRS
ICG COMMUNICATIONS INC

161 INVERNESS DRIVE WEST

6™ FLOOR

ENGLEWOOD CO 80112

ALBERT H KRAMER

ROBERT F ALDRICH

DICKSTEIN SHAPIRO MORIN & OSHINSKY LLP
2101 L STREET NW

WASHINGTON DC 20037-1536

GEORGE VRADENBURG llI

JILL A LESSER

STEVEN N TEPLITZ

AMERICA ONLINE INC

1101 CONNECTICUT AVENUE NW
SUITE 400

WASHINGTON DC 20036

DONNA N LAMPERT

701 PENNSYLVANIA AVENUE NW
SUITE 200

WASHINGTON DC 20004

RICHMOND TELEPHONE COMPANY
LORINDA ACKLEY-MAZUR

1416 STATE ROAD

RICHMOND VA 01254

WILLIAM PAGE MONTGOMERY

MONTGOMERY COUNSULTING

THE ASSOCIATION FOR LOCAL TELECOMMUNICATIONS SERVICES
2903 ALTA LAGUNA BLVD

LAGUNA BEACH CA 92651



EMILY M WILLIAMS
ALTS

SUITE 900

888 17" STREET NW
WASHINGTON DC 20006

WILLIAM T LAKE

JOHN H HARWOOD I

LYNN R CHARYTAN

JONATHAN J FRANKEL

WILMER CULTLER & PICKERING
2445 M STREET NW
WASHINGTON DC 20037

ROBERT B MCKENNA
JEFFRY A BRUEGGEMAN
U S WEST INC

1020 18" STREET NW
WASHINGTON DC 20036

RICHARD M RINDLER

PATRICIK J DONOVAN

SWIDLER BERLIN SHEREFF FRIEDMAN LLP
CTSI, INC

3000 K STREET NW

SUITE 3000

WASHINGTON DC 20007

COMMERCIAL INTERNET EXCHANGE ASSOCIATION
BARBARA A DOOLEY

PIPER & MARBURY LLP

1200 NINETEENTH STREET NW

SUITE 700

WASHINGTON DC 20036

WILLIAM J ROONEY JR
GENERAL COUNSEL FOR
GLOBAL NAPS INC

TEN MERRYMOUNT ROAD
QUINCY MA 02169

CHRISTOPHER W SAVAGE
KARLYN D STANLEY

COLE RAYWID & BRAVERMAN LLP
1919 PENNSYLVANIA AVENUE NW
SUITE 200

WASHINGTON DC 20006

DANA FRIX

PAMEL S ARLUK

SWIDLER BERLIN SHEREFF FRIDMAN LLP
COUNSEL FOR CHOICE ONE COMMUNICATIONS INC
3000 K STREET NW

SUITE 3000

WASHINGTON DC 20007-5116



ANGELA D LEDFORD

KEEP AMERICA CONNECTED
P O BOX 27911
WASHINGTON DC 20005

CARMEN L NIEVES

FEDERATION OF HISPANIC ORGANIZATION

OF THE BALTIMORE METROPOLITAN AREA INC
15 CHARLES STREET

SUITE 1701

BALTIMORE MD 21201

SOL DEL ANDE EATON

LATIN AMERICAN WOMEN AND SUPPORTERS
4501 HAVELOCK ROAD

LANHAM MD 20706

BRENT WILBERT

LEAGUE OF UNITED LATIN AMERICAN CITIZENS
1133 20" STREET NW

SUITE 750

WASHINGTON DC 20036

MARILY HOWE

MASSACHUSETTS ASSISTIVE TECHNOLOGY PARTNERSHIP
1295 BOYLSTON STREET

SUITE 310

BOSTON MA 02215

PATRICIA T HENDEL

NATIONAL ASSOCIATION OF COMMISSIONS FOR WOMEN
8630 FENTON STREET

SUITE 934

SILVER SPRING MD 20910-3803

NATIONAL ASSOCIATION OF DEVELOPMENT ORGANIZATIONS
444 NORTH CAPITOL STREET NW

SUITE 630

WASHINGTON DC 20001

DR MARTA SOTOMAYOR
NATIONAL HISPANIC COUNCIL ON AGING
2713 ONTARIO ROAD NW
WASHINGTON DC 20009

STAN SILVERMAN

DIRECTOR OF TECHNOLOGY BASED LEARNING
NEW YORK INSTITUTE OF TECHNOLOGY
CENTRAL ISLIP CAMPUS

CENTRAL ISLE NY 17222

PAMELA L REID

RESOURCES FOR INDEPENDENT LIVING
1 HOSPITAL PLAZA

RIVERSIDE NJ 08075



WARNER H SESSIONS
TELECOMMUNICATIONS ADVOCACY GROUP
1150 CONNECTICUT AVENUE NW

9™ FLOOR

WASHINGTON DC 20036

CARMEN NIEVES

THE CHILD HEALTH FOUNDATION
10630 LITTLE PATUXENT PARKWAY
SUITE 126

COLUMBIA MD 21044

GARRY A MENDEZ JR

THE NATIONAL TRUST FOR THE DEVELOPMENT
OF AFRICAN AMERICAN MEN

6811 KENILWORTH ROAD

RIVERDALE MD 20737

JORDAN CLARK
UNITED HOMEOWNERS ASSOCIATION
655 15" STREET NW

SUITE 460

WASHINGTON DC 20005

ANNE WERNER

UNITED SENIORS HEALTH COOPERATIVE
409 THIRD STREET SW

SECOND FLOOR

WASHINGTON DC 20024

RICHARD METZGER

FOCAL COMMUNICATIONS CORPORATION\
1120 VERMONT AVENUE NW

TERRACE LEVEL

WASHINGTON DC 20005

RICHARD M RINDLER

PATRICK J DONOVAN

SWIDLER BERLIN SHEREFF FRIEDMAN LLP
COUNSEL FOR FOCAL COMMUNICATIONS INC
3000 K STREET NW

SUITE 300

WASHINGTON DC 20007

GEORGE N BARCLAY

MICHAEL J ETTNER

GENERAL SERVICES ADMINISTRATION
1800 F STREET NW

ROOM 4002

WASHINGTON DC 20405



RICHARD M RINDLER

MICHAEL L SHOR

SWIDLER BERLIN SHEREFF FRIEDMAN LLP
COUNSEL FOR KMC TELECOM INC

3000 K STREET NW

SUITE 300

WASHINGTON DC 20007

WILLKIE FARR & GALLAHER
ATTORNEYS FOR TIME WARNER
COMMUNICATIONS HOLDINGS INC
1155 28" STREET NW
WASHINGTON DC 20036

RICHARD M RINDLER

MICHAEL W FLEMING

SWIDLER BERLIN SHEREFF FRIEDMAN LLP
COUNSEL FOR RCN TELECOM SERVICES INC
3000 K STREET NW

SUITE 300

WASHINGTON DC 20007

KATHY L SHOBERT
ATTORNEY FOR GENERAL COMMUNICATIONS INC
901 15" STREET NW

SUITE 900

WASHINGTON DC 20005

MARK STACHIW
AIRTOUCH PAGING
THREE FOREST PLAZA
12221 MERIT DRIVE
SUITE 910

DALLAS, TX 75251-2243

JOATHAN JACOB NADLER

BRIAN J MCHUGH

SQUIRE SANDERS & DEMPSEY LLP

ATTORNEYS FOR INFORMATION TECHNOLOGY ASSOCATION OF AMERICA
1201 PENNSYLVANIA AVENUE NW

WASHINGTON DC 20044

MICHAEL J SHORTLEY Il

ATTORNEY FOR FRONTIER CORPORATION
180 SOUTH CLINTON AVENUE
ROCHESTER NY 14646

ERIC J BRANFMAN

SWIDLER BERLIN SHEREFF FRIEDMAN LLP
COUNSEL FOR CORECOMM LIMITED

3000 K STREET NW

SUITE 300

WASHINGTON DC 20007



DAVID COSSON

KRASKIN LESSE & COSSON LLP

ATTORNEY FOR TELEPHONE ASSOCIATION OF NEW ENGLAND
2120 L STREET NW

SUITE 520

WASHINGTON DC 20037

CHARLES C HUNTER

CATHERINE M HANNAN

HUNTER COMMUNICATIONS LAW GROUP
1620 | STREET NW

SUITE 701

WASHINGTON DC 20006

KENNETH C JOHNSON

TELECOMMUNICATIONS ANALYST

ATTORNEY FOR CT CUBE INC AND LEACO RURAL TELEHONE COOPERATIVE INC
1019 NINETEENTH STREET NW

SUITE 500

WASHINGTON DC 20036

LAWRENCE E SARJEANT
LINDA KENT

JOHN W HUNTER
ATTORNEYS FOR USTA
1401 H STREET NW
SUITE 600
WASHINGTON DC 20005

CHARLES H KENNEDY
CHERYLATRITT

MORRISON & FOERSTER
ATTORNEYS FOR VERIO INC

2000 PENNSYLVANIA AVENUE NW
WASHINGTON DC 20006-1888

JAN F REIMERS

ICORE INC

326 S SECOND STREET
EMMAUS PA 18049

DAVID L LAWSON
JAMES P YOUNG
DANIEL MERON
RUDOLPH M KAMMERER
SIDLEY & AUSTIN

1722 EYE STREET NW
WASHINGTON DC 20006

CYNTHIA B MILLER

FLORIA PUBLIC SERVICE COMMISSION
2540 SHUMARD OAK BLVD
TALLAHASSEE FL 32399-0850



